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Cleaning Substrate and a Scrubbing Substrate 

APPEAL BRIEF 



Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: , 

The present Appeal Brief is submitted in support of the Notice of Appeal filed by 
Certificate of Mail on May 22, 2003 and received by the U.S. Patent and Trademark Office 
on May 28, 2003, and in response to the Notification of Non-Compliance dated October 17, 
2003. 

L REAL PARTV TN INTEREST 

The real party in interest in this appeal is the assignee of the present application, The 
Procter & Gamble Company. 

IL RELATED APPEALS AN D INTERFERENCES 

There are no other appeals or interferences known to the Appellants, the Appellants' 
undersigned legal representative or the assignee which will directly effect or be directly 
effected by or having a bearing on the Board's decision in the present appeal. 
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I 

i 



[ HI. STATUS OF THF CLAIMS 

' Claims 1-19 have been cancelled and claims 20-39 are pending in this application and 

| stand rejected. Claims 20-39 are the subject of the present appeal. A complete copy of 

t 

! rejected claims 20-39 is set forth in the Appendix. 

i 

, |v. STATUS OF AMENDMENT FILED SUBSEQUENT TO OTNAl, REJECTION 

No claim amendments were made subsequent to the final rejection. 



V. SUMMARY OF THE INVENTION 



The present invention is directed to a process of cleaning dishware using a 
! dishwashing wipe comprising a first softer, cleaning substrate and a second comparatively 
; more abrasive scrubbing substrate comprising a web of fibers (see, for example, the 
j specification at page 1 7 lines 5-7). 

! More particularly, according to claim 20, the process of cleaning dishware using a • 

i disposable dishwashing wipe comprises the steps: 

contacting the dishwashing wipe with water, and 
! subsequently contacting the dishware with the dishwashing wipe; 

i 
i 

i wherein the dishwashing wipe comprises: 

; a non woven or paper cleaning substrate; and 

a comparatively more abrasive scrubbing substrate comprising a polymeric 
mesh or scrim selected from the group consisting of: polyamide fibers, polyethylene 
fibers, polypropylene fibers and mixtures thereof (see, for example, the specification 

; at page 2, lines 1 3-20 and page 4, lines 23-36). 
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Claims 21-38 further define the process of claim 20. According to claim 21, the 
cleaning substrate of the dishwashing wipe comprises batting (see, for example, the 
specification at page 7, lines 15-16). According to claim 22, the cleaning substrate further 
comprises polyester single component fibers, polyester core-polyethylene sheath 
bicomponent fibers, or mixtures thereof (see, for example, the specification at page 7, line 32- 
page 8, line 8). According to claim 23, the cleaning substrate comprises a low-density batting 
compound comprising a blend of polyester fibers and polyester core-polyethylene sheath 
bicomponent fibers. 

According to claim 24, the dishwashing wipe comprises at least two cleaning 
substrates (see, for example, the specification at page 8, lines 21-32). According to claim 25, 
the dishwashing wipe comprises at least two scrubbing substrates (see, for example, the 
specification at page 9, lines 31-35). Claim 26 recites that the cleaning substrate and 
scrubbing substrate of the dishwashing wipe are attached to each other around a perimeter of 
the cleaning substrate (see, for example, the specification at page 10, lines 1 4-27). According 
to claim 27, the dishwashing wipe further comprises a water impermeable membrane (see, for 
example, the specification at page 13, lines 9-32). According to claim 28, the water 
impermeable membrane comprises a polyethylene membrane. 

According to claim 29, the scrubbing substrate is attached to one side of one of the 
cleaning substrates (see, for example, the specification at page 10, lines 1-7). According to 
claim 30, the process further comprises the step of rinsing the dishware with water (see, for 
example, the specification at page 3, lines 1-4). According to claim 31, the process further 
comprises the step of contacting the dishware with water (see, for example, the specification 
at page 2, lines 23-30). 

According to claim 32, the wipe comprises a dishwashing composition (see, for 
example, the specification at page 3, lines 17-20). According to claim 33, the process further 
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comprises the step: after contacting the dishwashing wipe with water, squeezing the 
dishwashing wipe to produce suds (see, for example, the specification at page 2, lines 32-35). 
According to claim 34, the dishwashing composition is substantially dry (see, for example, 
the specification at page 1 1 , lines 16-20). According to claim 35, the dishwashing 
composition comprises components selected from the group consisting of: surfactant, amine, 
salts, solvent, polymeric suds stabilizer, enzymes, skin treatment agents, perfumes, and 
mixtures thereof (see, for example, the specification at page 1 2, lines 20-25). 

According to claim 36, the wipe comprises a means for controlling the release of the 
dishwashing composition (see, for example, the specification at page 12, lines 26-35). 
According to claim 37, the dishwashing composition is in the form of a paste. According to 
claim 38, the water impermeable membrane is heat sealed to the cleaning substrate (see, for 
example, the specification at page 13, lines 9-24). 

Finally, independent claim 39 specifies a process of cleaning dishware using a 
disposable dishwashing wipe comprising the steps: 

contacting the dishwashing wipe with water; and 

subsequently contacting the dishware with the dishwashing wipe; 

wherein the dishwashing wipe comprises: 

at least two water impermeable membranes, wherein the water impermeable 

membranes comprise polyethylene membranes; 

at least two nonwoven or paper cleaning substrates, wherein the cleaning 

substrates comprise batting; and 

at least two comparatively more abrasive scrubbing substrates, wherein the 
scrubbing substrates comprise a polymeric scrim selected from the group consisting 
of: polyamide fibers, polyethylene fibers, polypropylene fibers and mixtures thereof. 
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: vi. resiraoN appeal 

The sole issue on appeal is the rejection of claims 20-39 under 35 U-S.C. §103(a) as 
being unpatentable over Deleo et al. (U.S. Patent No. 6,340,663). 

VII. GROUPING OF THE CLAIMS 
With respect to the above-noted issue on appeal and fofthe purposes of this appeal, 

. Appellants concede that claims 21-26 and 29-37 stand or fall together with claim 20 from 

, which they directly or indirectly depend. However, Appellants submit that claims 27, 28, 38 

• and 39 are independently patentable from claim 20 and reasons in support of their 

: independent patentability are set forth below. 

VIII. AWGIfMENTS 

As set forth in detail below, the process of cleaning dishware using a disposable 
dishwashing wipe defined by claims 20-39 is nonobvious over and patentably distinguishable 
! from Deleo et al. Accordingly, this rejection should be reversed, and favorable action by the 
Board is respectfully requested. 

A. The Rejection Under 35 U.S.C. S103 

The claimed processes are nonobvious over and patentably distinguishable from 
; Deleo ct a), and, accordingly, the rejection of claims 20-39 under 35 U.S.C. §103 should be 
reversed. 

1. The Examiner's Position 
The Examiner asserted in the first office action dated August 29, 2002 that Deleo et 
al. disclose a cleaning wipe for hard surfaces wherein the "wipe is impregnated with at least 
: one layer of nonwoven material and comprises a surfactant." The Examiner noted that Deleo 
1 et al. do not teach or disclose a dishwashing wipe. The Examiner asserted that one of 
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; ordinary skill in the art would include dishware in a broad class of hard surfaces and that . 
[ Deleo et al. teach that such hard surfaces include glass and porcelain, which are well known 
! materials in the dishware industry. The Examiner asserted that Deleo et al. teach a wipe 

which is at least made of wood pulp or a blend of wood pulp and a synthetic fiber such as 
| polyethylene, polyester, polypropylene and mixtures thereof. 

2. riaims 20-39 mtt Nonobv^ TIT «v*r T>eleo et al. 
I As noted above, the process of cleaning dishware using a disposable dishwashing • 

| wipe, as defined by claim 20, comprises contacting the dishwashing wipe with water and 
| subsequently contacting the dishware with- the dishwashing wipe. The dishwashing wipe 
| comprises a nonwoven or paper cleaning substrate, and a comparatively more abrasive 
scrubbing substrate comprising a polymeric mesh or scrim selected from the group consisting 
of polyamide fibers, polyethylene fibers, polypropylene fibers and mixtures thereof. 
| Deleo etal., on the other hand, disclose a cleaning wipe for hard surfaces. The 

! cleaning wipe comprises at least one layer of a nonwoven material which is impregnated with 

i 

! a and a liquid cleaner comprising a surfactant, a hydrophilic polymer and water. However, 
! nowhere do Deleo et al. teach or suggest a wipe comprising two or more substrates, let alone 
i a wipe comprising at least one nonwoven or paper cleaning substrate and a comparatively 
more abrasive scrubbing substrate comprising a polymeric mesh or scrim. In fact, Deleo et 
al. do not even discuss the abrasiveness of any surface of the wipe. Therefore, it certainly 
would not have been obvious to modify the wipe taught by Deleo et al. to provide two or 
more substrates having different abrasive properties. 

To establish prima facie obviousness of the claimed invention, all of the claim 
limitations must be taught or suggested by the prior art, In re Royka, 490 F.2d 981, 1 80 
U.S.P-Q. 580 (CCPA 1 974). Furthermore, references relied upon to support a rejection under 
35 U.S.C. §103 must provide an enabling disclosure, i.e., they must place the claimed 
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membrane in the dishwashing '» — *~ ^ « * iSS " C 
„ f water p«m=ability. and .. would appear that the wipes taught by Deleo « * « — 

permeable ! 

As noted above. to establish prima facie obviousness of the claimed invention. .,1 the 
Cairn limitations mus, be taught or sheaved by the prior art, * - *»*„. * — * 

render a claimed invention obvious, the prior art must enabie one *H in the art to make 
and use .be claimed invention, KM.* *a v. /«^,W Tec*. « «»W 
,481 ,489 (Fed. Cir. 1997). Deleo e. a!, .imply disciose a nonwoven sheetmade of wood 
pulp orablendofwoodpulpandasyntheticnbe, De.eo e, ai. fail to disclose or suggest a 
dishwashing wipe comprising a water impermeable membrane, anonwovenor paper Ceanmg 
substrate, and a comparatively more abrasive scrubbing substrate comprising a polymenc 
mesh or scrim. As such, Deleo e, al. fail to enable on. skilled in the ar. to make and use the 
Caimed invention relating ,0 the process of cleaning dishware using a disposable 
d,shwashi„g wipe comprising a - impermeable membrane, a nonwoven or ,»per cleaning 
substrate in combination w«h a comparatively more abrasive scrubbing substrate cmpnsing 
a polymeric mesh or scrim. Thus, claims 27, 28. 38 and 39 arc further nonobvious over and 
patentably distinguishable from ,he teachings of De,» e. al. As such, the rejections of claims 
27, 28. 38 and 39 under 35 U.S.C. §1 03 should be reversed. 



IV. <-r»M<^ IISIONS 

The process of cleaning dishware using a disposable dishwashing wipe defined by 
Cairns 20-39 are therefore nonobvious over and p*e»tably distinguishable from Deleo ct al. 
Accordingly, the rejection under 35 U.S.C. § 103 shouldbc reversed. Favorable action by *e 

Board is respectfully requested. 
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« leas, two „»» or paper Ceamng .*«*-. where* ih. Waning 



| substrates comprise batting; and 
: at least two comparative 



ely more abrasive scrubbing substrates, wherein the 
! scm bbing substrates comprise a polymeric scnm selected from the group consisting of: 



■ polyamide fibers 



, polyethylene fibers, polypropylene fibers and mixtures thereof. 
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, 20-39 arc pending in this application and 



j m nT ^ T y C niTTHF CLAIMS 

Claims 1-19 have been cancelled and claims : 

i 

! rejected claims 20-39 is set forth in the Appendix. 



IV. STATUS OF 



No claim amendments were 



made subsequent to the final rejection. 



V ^"MUAPV OF T air INVENTION 

The present invention is directed to a process of cleanmg dishware u*g a 
dishwashing wipe comprising a nrst soner, cleaning substrate and a second comparatively 
m0 re abrasive scrubbing substrate comprise a web of fibers (see, for example, the 

specification at page 1 , lines 5-7). 

disposable dishwashing wipe comprises the steps: 

contacting the dishwashing wipe with water; and 

subsequent* contacting the dishware with the dishwashing wipe; 

wherein the dishwashing wipe comprises: 

a nonwoven or paper cleaning substrate; and 

a comparatively more abrasive scrubbing substrate comprising a polymeric 
mesh or scrim selected from the ^ consisting of: polyamide fibers, polyethylene 

a tpage2,line S 13-20 and page 4, lines 23-36). 
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Claims 21-38 *— «» "°" SS ° f C ' aim 20 ' ACC0 """ S l ° ^ 

Ceaoing — - of «* «— wipe comprises batting (see. for example, - 

* ^9 the cleaning substrate further 

specification at page 7, lines 1 5-16). According u 

conges polyester single polyester core-po,ye,hy,ene — * 

biC omponent fibe. or mixtures —Usee, * *» " ^ ' 

p ageS,«ne 8 , According ,oclaim23..he cleaning — — 

bicomponent fibers. 

A ccord.ng .o claim 24, the dishwashing -pe uprises a, leas, two M 

d i- flP(1 9i j\T\ According to claim 25, 
substrates (see. for example, the specification at page 8, lines 21 32). 

~ ,t least two scrubbing substrates (see, for example, the 
the dishwashing wipe comprises at least two sctudp g 

specification at page 9. lines 31-35)- a-.*-*-*-"-*-— — 4 
scrubbUtg substrate of - —ins w*. - - -* — — ' " 

*e cleaning — . (~ - example, the specific-ton a, page .0. lines ,4-27, According 
t0 claim 27, the dishwashing w,pe further comprises a water impermeabie membrane (see. for 

. „iiihi«9-32) According to claim 28, Ihe wacer 
example, the specificanon at page 13, lines 9 ac 

tapermeablemembrane comprises a polyethylene membrane. 

According to claim 29, the scrubbing substrate is anached to one side ofone of the 
CeaningsubSrates (see, for exampie, the specification atpage !0, Unes ,-7, According,, 
Cam, 30, ft. process further emprises ft. step of rinsing the dishwarc wa«r (see, for 
example, the speciflcanon a, page 3. lines M, According to cUim 31, the process further 

at page 2, lines 23-30), 

According to claim 32, the wipe comprises a dishwashing composition (see, for 

•r f n,t„a 2 e3 lines 17-20). According to claim 33, the process further 
example, the specification at page 3, lines - j 
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emprises the step: afier contacting** ^ • S ™' hC 

hashing wipe to P^uce suds (see. - — - " ~ * - 3 " 5) - 

According to claim *. -ho dishwashm g composition U — * dry (sec. for examp.e. 

the specification a, page . I. «- 1«* » ^ 

composition copses components se.ected from ft. group — . of: surfactant. — 

. „, hi H,er enzvmes, skin treatment agents, perfumes, and 
salts, solvent, polymeric suds stabiuzer, enzymes, 

mixtures thereof (see, for examp.e, the specification at page 1 2. hues 20-25). 
- According to Cm *, the wtpc comprises a means for control^ ,„. release of the 
cashing composition (see, for examp.e, the specification a. page ,2, lines 26-35). 
According to clatm 37. the dishwashing composition isinthe form of.pastc. Aecordmgto 
c ,aim 3S. the water impermeable membrane is heat sealed to the cleaning substrate (see, for 
example, the specification at page 13, lines 9-24). 

Fmally, ^pendent claim 39 specifies a process of cleaning dishware using a 
disposable dishwashing wipe comprising the steps: 

contacting the dishwashing wipe with water, and 
subsequently contacting the dishware with the dishwashing wipe; 
wherein the dishwashing wipe comprises: 
, a. leas, two water itnpermeabie membranes, wherein the wa«r impede 
membranes comprise polyethylene membranes; 

a, leas, two nonwoven or paper cleaning substrates, wherein ft. cleaning 

substrates comprise batting; and 

« leas, two comparatively mote abrasive scrubbing substrates, wherein the 
scrubbing substrates comprise a polymenc scrim seiected from the group consist 
of; polyamide fiber, Xylene fibers, pdypropyiene fibe* and m*rures thereof. 
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j vi isS"* ™» APPEAL 

I ' *eal is the rejection of claims 20-39 under 35 U.S.C §103(a) as 

! The sole issue on appeal is the rejection 

| being unpatentable over De.eo e< al. CM. Paen.No. M40.663). 

I 
I 

i 

, vil f™"PTNG OF ™* CLAIMS 

i ' With respect to the above-note, issue on appeal and for the purpose, of this 

! . • 9 1 26 and 29-37 stand or fall together with claim 20 from 

j Appellants concede that claims 21-26 and 29 

! ' ^«^d However Appellants submit that claims 27, 28, 38 

I which they directly or indirectly depend. However, a PP 

j ^ 3, ,e .dependency patents *nn cl*n 20 and reasons in support of the, 

I independent patentability are set forth below. 



VIII. AWCITMENTS 

As se, for* in detaii W«. » P— ' * P- * 

froro D„eo e, a,. A-**. «• «— ^ " ^ * 

Board is respectfully requested. 

^^-dt-^*^---- ^M »- d ■ 15w "■• ,B, * ,,,,,4, " 

reversed. 

I Thp v.vamin '"-'g Position 

i ^neforhardsurfaceswheremthe'-wipeisimpregnatedwithat^east 
al. disclose a cleaning wipe for tiara suu^ 

■ „ , crfartant " The Examiner noted that Deleo 
layer of nonwoven material and comprises a surfactant. 



one 



Thf» "Pyaminer asserted that one of 
ct al. do not teach or disclose a dishwashmg wipe. The Examiner 
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De leo e, a, .each .ha. such hard -faces . — - ^ ^ " *" 

polyethylene, polymer, polypropylene and mixtures .hereof. 

2 f 1<UW .re rTn.T- — - — n " » L 

As „o,ed above, the process of cleaning -* » 

5 „, ly coning .he disbware * .he dishwashing v,»e. The dishwashing wipe 
comprises a nonwoven or paper cleaning subs,rate, and a company more abras.v. 
scrubbing substrate comprise a polymeric mesh or scrim s«,ec,ed from the group consisting 
of po.yamide fibers, po.ye.hy.en. fibers, po.ypropylene f,bers and mixtures hereof. 

Deleoetal., on the other hand, disclose a Ceaning wipe for hard surfaces. The 

. and a liquid *« comprise a surfactant, a hydrophilic polymer ana wa.er. However, 
„owhcre do De,eo e. .1. .each or suggest a wipe comprising two or more subsua.es, le. a,one 
. wipe composing a. leas, one nonwoven or paper Ceding sub,ra.e and a comparably 
more abusive scrubbing 5 ubs.ra,c comprising a polymeric mesh or scrim. In fae, Deleo c, 
a , do no, evendiscuss .he ab.asivene.of any surface of the w,pe. Therefore, i, certainly 
would no, have b«n obvious .0 modify the »,pe taugh, by Deleo e< al. to pr^de rwo or 
more substrates having different abrasive properties. 

To estabhsh pnma facie obviousness of to claimed invention. .U of .he Cairn 
„mi,a.ions mus. be »ugh, or suggest* by una prior art, * » 

US.P.Q. 5S0 (CCPA .974, Furthermore, references relied upon to support a rejection under 
,5 U.S.C. 8 1 03 mus. provide an enabling disclosure. i.e., they mus, place ,he claimed 
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both a cleaning substrate and a comparatively more abrasive scrubbing substrate comprising 3 

poiymeric meah or scrim selected from the S™P <* P*"* 

.C^enenbC,^— an^turestbereo, ln addiuon, the Bxamtner has 

notpointea.oany^priora^^su^mo..^ — ofDeleoeta^ 
thismanner ^^.B^inerbas^re.ie.ons^inDeieoeta,.^^ 
^er.ybema.e.rom-oop-ipcrab^orwoc.puip^.s^e.icflbcr.sucbas 

po,ye,hy,ene. poiyester. polypropylene — — ^ ^ **» ' 
2 003. p. 2 (emphasis inoriginal). Clearly this is no. even remoteiy similar to a wtpe 
comprising two or more snbstta.es having distinct abrasive properties. 

,„ vie. of.be More of Deico c, a>. .o provide any teaching, suggests or disciosnre 
ofaprccessempioyir.gawipeh.vingbo.hacieaningsubs^^amore comparative, 

^ivescrnbbingsubstra.e.Oeieoetai.dono.enab.eo^s.iUenin^art.oma.eanduse^ 
the presently claimed process of cieaning dishware using a disposabie dishwashing wipe. 
Furt hermore, the Examiner has failed to cite any other prior an which would suggest 
modifyhtg the wipe of t>eieo e, ai. in this manner. Thus. D«.eo e. a,, do not render the 
presently claimed process obvious. According* the rejection of claims *«9 under 35 
U.S.C. §103 should be reversed. 

3 . ■>» « and 10 ,rrln^ penn,ntlyfatenUbJe 

Cairns 27. 28. 38 and 39 are directed ,0 a process of cleaning dishware using a 
„. dishwashing wipe, wherein the dishwashing w.pe comprises a, ieas. one water 
impermeabiememorane, a, we« as a citing subs^a.e.d a scrubbing substrate. However, 
tbere is no teaching or suggestion in Deleo « .1. re.ating ,0 any water impermeabie 



I 
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of wate , and « -id appear *« - -p- » °- - * " — 

permeable ? . 
As ^ above, ,o establish P nm, facie obviousness - >" * 

and use the claimed — . — . *c v. ^. <>,.« U.S.P.Q,d 

l48 l ,4*9 (Fed. a, ,997). Dele, « *>• disclose a nonwoven sheer made of W ood 

pulp oiaHeo dof«oodpu lpa nd. Sy o. h «ic fiber. M eo e, al. fail to disclose or suggest a 

substrate, and a comply more abrade scabbing subset, comprising a polvmenc 
e,a,med invention «K » .he process of clewing dishware using a disposable 

5Ubst ra«e in combination with a comparatively more abrasive ebbing substrate compnsing 

.po.ymericmeshor scrim. Thus, claims 27, 28. 38 and 39 are fur^er nonobvious over and 

• u „, «-, m ih. teaching of Deleoetal. As such, die rejections of claims 
patentably distinguishable from the teachings 

27. 28, J8 and 39 under 35US.C. 5103 should be reversed. 



IV yr>| Mr-I.TISIONS 

The process of cleaning dishware using a disposable dishwashing wipe defined by 

cl air„ 8 20O9a re ^ 

U.S.C §103 should be reversed. Favorable action by the 



Accordingly, the rejection under 35 
Board is respectfully requested. 
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Respect 



submitted, 




Geoffrey il/Oberhaus 
Registration No. 42,955 
Dinsmore & Shohl LLP 
1900 Chemed Center 
255 East Fifth Street 
Cincinnati, Ohio 45202 
(513) 977-8623 



mm mm 
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APPENDIX 

» A process of cleaning dishware ■ *P— >• i*"** ^ C ° m|>riSi " S 

steps: 

(a) contacting the dishwashing wipe with water; and 

(b) subsequently contacting the dishware with the dishwashmg wipe; 
wherein the dishwashing wipe comprises: 

a nonwoven or paper cleaning substrate; and 

a comparatively more abrasive scrubbing substrate comprising a polymeric 
meS h or scrim se.ected from the group consisting of: polyamide Sbers, po.yethylene fibers. 

polypropylene fibers and mixtures thereof. 



21. The process 
comprises batting. 



of claim 20, wherein the cleaning substrate of the dishwashing wipe 



22 The process of claim 20. wherein the cleaning substrate further comprises polyester 
single component fibers, polyester core-polyethylene sheath bicomponent fibers, or mixtures 

thereof. 

». The process of claim 21, herein the cleanins substrate comprises a low-density 
bauio* comprise a Mend of polyester H»rs and polyester core-polyethylene sheath 

bicomponent fibers. 



at least two 



24. The process of claim 20, wherein the dishwashing wipe comprises 
cleaning substrates. 
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25 . The proofs of Cairn 20. wherein .he ««M «*• " 

scrubbing substrates. 

M The proce. of cUim =0. where* ft. e,ear.in S — « - «"*** "* 
di s h was W n g », peaie .« la chea t oe a cKo t K= rm u Mi apeHn,««o f ,h C * ani n g su OSMt =. 

„. The proee*. of cUim 20, wherem .he di*»t*f ™P« ^comprises a « 

impermeable membrane. 

28. The process of claim 27, wherein the water impermeable membrane comprises a 
polyethylene membrane. 

29. The process of claim 24, wherein the scrubbing substrate is attached to one side of 

one of the cleaning substrates. 



I 30 The process of claim 
j 

j water. 



20, further comprising the step of rinsing the dishware with 



31. The process 
water. 



of claim 20, further comprising the step of contacting the disbware with 



32. The process of claim 20, wherein the wipe comprises a dishwashing composite. 

33. The process of claim 32, further comprising the step: 
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after contacting the dishwashing wipe with water, squeezing the ^washing 

wipe to produce suds. 

34. The process of claim 32, wherein the dishwashing composition is substantially dry. 

35. The process of claim 32, wherein the dishwashing composition comprises 
components selected from the group consisting of: surfactant, amine, salts, solvent, polymeric 
suds stabilizer, enzymes, skin treatment agents, perfumes, and mixtures thereof. 

36. The process of claim 32, wherein the wipe comprises a means for controlling the 
release of the dishwashing composition. 



37. The process 
paste. 



of claim 32, wherein the dishwashing composition is in the form of a 



38. The process of claim of claim 27, wherein the water impermeable membrane is heat 
sealed to the cleaning substrate. 

39. A process of cleaning dishware using a disposable dishwashing wipe comprising the 
steps: 

(a) contacting the dishwashing wipe with water, and 

(b) subsequently contacting the dishware with the dishwashing wipe; 
wherein the dishwashing wipe comprises: 

at least two water impermeable membranes, wherein the water impermeable 

membranes comprise polyethylene membranes; 
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at l eas t two nonwoven or paper craning substrates, wherein the cleaning . 

substrates comprise batting; and 

u ,e», tw. — *— S e«rbbin gS ubs«*es,»bere i n.he 

po.yamide fibers, polype fibers, polygene fibers »d mixtures hereof. 



PAGE 25/38 ' RCVD AT 116/2005 2:07:1 8 PM [Eastern Standard Time] ' SVR:USPT0-EFXRF-1/6 * DNIS:8729306 ' CSID: * DURATION (mm-ss):09-06 



9116-693 



JAN. 6.2005 2:11 PM 



NO. 8591 P. 26 



RECEIVED 
CENTRAL FAX CENTER 

JAN 0 6 2005 



rrTrTTFf A ' T i: ' nv MAILING 

UnUed Su.es Posri Service ■ ^^jufficen, p« £ 
elm mail in an envelope addressed io: Mwl Swp *P pe* 
Drier- P^nts; Commissioner for Patents. P.O. B °*^ 50 - 
Alexandria, VA 223U-I4SO on • . ■ 2003 - 



PATENT 
CM2479 



y .to. IT1VXTFD ST — * TRAOFM ARK QFF1CE , 



Applicant: 
Serial No.: 
Filed: 
For: 



Huyhn etal. 
09/994,532 
November 27, 2001 



Paper No.: 

Group Art Unit: 1751 
Examiner. N. Ogden, Jr. 



Proces 8 of Cleaning Dishwarc Using a Dishwashing Wipe Having a 
Cleaning Substrate and a Scrubbing Substrate 

aPPKAL BRIEF 



Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

The present Appeal Brief is submitted in support of the Notice of Appeal filed by 
Certificate of Mail on May 22, 2003 and received by the U.S. Patent and Trademark Office 
on May 28, 2003, and in response to the Notification of Non-Compliance dated October 17, 
2003. 

I. PPAI PARTY IN INTEREST 

The real party in interest in this appeal is the assignee of the present application, The 

Procter & Gamble Company. 

H. RTT.I.ATF.D APP* *' « AND INTERFERENCES 

There are no other appeals or interferences known to the Appellants, the Appellants' 
undersigned legal representative or the assignee .hich will directly effect or be directly 
effected by or having a bearing on the Board's decision in the present appeal 
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HI ST ATllS OF THF. TUAlMS 

Claims 1-19 have been ca.cel.ed and daims 20-39 are pending h> this application and 
st and reacted. Clauns 20-39 are the subject of the present appeal. A complete copy of 
rejected claims 20-39 is set forth in the Appendix. 

IV . - — ™ ^.NniVf — - ™ ^SFOUFNT TO F1NAT RFJECTHQN 
No claim amendments were made subsequent to the final rejection. 



V. STTMMARV QF TTTF. INVENTION 

The present invention is directed to a process of cleaning dishware ustng a 
dishwashing wipe comprising a first sorter, cleaning substrate and a second comparatively 
more abrasive scrubbing substrate comprising a web of fibers (see, for example, the 

specification at page 1, lines 5-7). 

More particularly, according to claim 20, the process of cleaning dishware using a 

disposable dishwashing wipe comprises the steps: 

contacting the dishwashing wipe with water, and 

subsequently contacting the dishware with the dishwashing wipe; 

wherein the dishwashing wipe comprises: 

a nonwoven or paper cleaning substrate; and 

a comparatively more abrasive scrubbing substrate comprising a polymeric 
mesh or scrim selected from the group consisting of: polyamide fibers, polyethylene 
fibers, polypropylene fibers and matures thereof (see, for example, the specification 
at page 2, lines 13-20 and page 4, lines 23-36). 
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C,a,ms 2.-38 fcnher cefme <»e P— »< **« 20 ' ACCt>rf '"' S 10 
c,eaain S s»bs«a.e of d. wipe comprise wri. (sec for example, ft. 

4 - ^ . the cleaning substrate further 

_ i;_ pc i s~l6^ According to claim 2Z, me cic<uuu© 

specification at page 7, lines J » 

comprises po.yes.er ,i„g.e component Boers, polyes.«r eore-polye.hy.ene shcam 
..component nbers, or m^res .hereof (see. for example, .he specimen a. page 7, U«32- 
p a 8 c 8 Une S>. Accord,n E » Cairn 23, .he dear.,,* — comprises a ,ow-dens..y baumg 
„mpo„nrf comprise a b.cno" of po.yes.er fbers and po.yes«er core-polyethy.ene sheam 

bicomponent fibers. 

According to claim 24, the dishwashing wipe comprises at least two cleanmg 
substrates (see, for example, the specification at page 8, line, 21-32). Accordmg to claim 25, 
the dishwashing w.pe comprises at least two scrubbing substrates (see, for example, the 
specification at page 9, lines 31-35). Claim 26 recites that the cleaning substrate and 
scrubbing substrate of the dishwashing wipe are attached to each other around a perimeter of 
the cleaning substrate (see, for example, the specification at page 10, lines 14-27, According 
to cbim 27, the dishwashing wipe further comprises a water impermeable membrane (see. for 
example, the specification at page 13, lines 9-32). According to claim 28, the water 
impermeable membrane comprises a polyethylene membrane. 

According to claim 29. the scrubbing substrate is attached to one side of one of the 
cleaning substrates (see, for example, the specification at page 10, lines 1-7). According to 
claim 30, the process further comprises the step of rinsing the dishware with water (see, for 
example, the specification at page 3, lines 1-4). According to claim 31. the process further 
comprises the step of contacting the dishware with water (see, for example, the specification 

at page 2, lines 23-30). 

According to claim 32, the wipe comprises a dishwashing composition (see, for 

^ • , * 17 -701 According to claim 33, the process further 
example, the specification at page 3, lines 17-20). Accoromg w 



I 
I 
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copses the step: after contacting the dishwash.ng w iP e with water, squeezing the 
dishwashmgw.P-produ^^^ 

Accordmg to claim 34, the dishwashing composition is substantially dry ( S ee, for example, 
the specification at page U, lines 16-20). According to claim 35, the dishwashing 
exposition comprises components selected from the group consisting of: surfactant, amine, 
salts, solvent, polymeric suds stabilizer, enzymes, skin treatment agents, perfumes, and 
mixtures thereof (see, for example, the specification at page 12, lines 20-25). 
" According to claim 36, the wipe comprises a means for controlling the release of the 
dishwashing composition (see, for example, the specification at page 12, lines 26-35). 
According to ch*n 37, the d^washmg composition is in the form of apaste. Accordingto 
Cairn 38, the water impermeable membrane is heat sealed to the cleaning substrate (see, for 
example, the specification at page 13, lines 9-24). 

Finally, ^dependent claim 39 specifies a process of cleaning dishware using a 
disposable dishwashing wipe comprising the steps: 

contacting the dishwashing wipe with water; and 

subsequently contacting the dishware with the dishwashing wipe; 

wherein the dishwashing wipe comprises : 

, at least two water impermeable membranes, wherein the water impermeable 
membranes comprise polyethylene membranes; 

at least two nonwoven or paper cleaning substrates, wherein the cleaning 

substrates comprise batting, and 

at least two comparatively more abrasive scrubbing substrates, wherein the 
scrubbing substrates comprise a polymeric scrim selected from the group consisting 
of: polyamide fibers, polyethylene fibers, polypropylene fibers and natures thereof. 
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VI. iSg" g on APPEAL 

The sole issue on appeal is the rejection 
being unpatentable over Deleo et al. (U.S. Patent No. 6,340,663) 



of claims 20-39 under 35 U.S.C. § 103(a) as 



VII. GROUPING ™ CLAIMS 

With respect to the above-noted issue on appeal and for the purposes of this appeal, 
Appellants concede that claims 21-26 and 29-37 stand or fall together with claim 20 from 
which they directly or indirectly depend. However, Appellants submit that claims 27. 28, 38 
and 39 are independently patentable from claim 20 and reasons in support of their 
independent patentability are set forth below. 



VIII. ARGUMENTS 

As set forth in detail below, the process of cleaning dishware using a disable 
dishwashing wipe defined by claims 20-39 is nonobvious over and patentably disenable 
from Deleo et al. Accordingly, this rejection should be reversed, and favorable action by the 
Board is respectfully requested. 

^ The Rejectio n finder 35 U.S.C. SI 03 

The claimed processes are nonobvious over and patentably distinguishable from 
Deleo et al. and, accordingly, the rejection of**. 20-39 under 35 U.S.C § 103 shouldbe 

reversed. 

1, The Exam ines Position 
The Examiner asserted in the first office action dated August 29, 2002 that Deleo et 
al. disclose a cleaning wipe for hard surfaces wherein the "wipe is impregnated with at least 
one layer of nonwoven material and comprises a surfactant." The Examiner noted that Deleo 
et al. do not teach or disclose a dishwashing wipe. The Examiner asserted that one of _ 
i 

I 
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Del eo et a,, teach that such hard surfaces include glass and porcelam, wruch are well Known 
aerials in the dishware industry. The Examiner asserted that Deleo et al. teach a w,pe 
whi ch is at least made of wood pulp or a b)end of wood pulp and a syndic fiber such as 
polyethylene, polyester, polypropylene and mixtures thereof. 

2 n.fci»« 20-39 a " Nnnnbvions Over Deleo et al 
As noted above, the process of cleaning d^ware using a disposable dishwashxng 
wipe, as defined by claim 20, comprises contacting the dishwashing wipe with water and 
subsequently contacting the dishware with the dishwashing wipe. The dishwashing wipe 
comprises a nonwo ven or paper cleaning substrate, and a comparatively more abrasive 
scrubbing substrate comprismg a polymeric mesh or scrim selected from the group consisting 
of polyamide fibers, polyethylene fibers, polypropylene fibers and mixtures thereof. 

Deleo etal., on the other hand, disclose a cleaning wipe for hard surfaces. The 
cleaning wipe comprises at least one layer of a nonwoven material which is impregnated with 
a and a liquid cleaner comprising a surfactant, a hydrophilic polymer and water. However, 
nowhere do Deleo et al. teach or suggest a wipe comprising two or more substrates, let alone 
a wipe comprising at leas, one nonwoven or paper cleaning substrate and a comparatively 
more abrasive scrubbing substrate comprising a polymeric mesh or scrim. In fact, Deleo et 
al. do not even discuss the abrasiveness of any surface of the wipe. Therefore, it certainly 
would not have been obvious to modi* the wxpe taught by Deleo et al. to provide two or 
more substrates having different abrasive properties. 

To establish prima facie obviousness of the claimed invention, all of the claim 
limitations must be taught or suggested by the prior art, In re Royka, 490 F.2d 981, 180 
U.S.P.Q. 580 (CCPA 1974). Furthermore, references relied upon to support a rejection under 
35 U.S.C. §103 must provide an enabling disclosure, i.e., they must place the claimed 
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invention ,„ Ore possession of the public. * « «3 U.S.P.C, 245 (CCPA 1,79,. 

Delco ci a., do no, disdose or suggest • P«- * * ^ 

« a Ceaning substrate and . comparatively more abrasive scrubb,n g — comprise . 
po.ymeric mesh or scrim selected from the group consisting of. po.yamidc fibers, 
polyene fibers, propylene fibers and mixtures thereof. In addition, the Examiner has 
no, pointed to any other prior art which suggests modifying the teachings of Deleo e, a.. . 
«. manner. Instead, the Examiner has apparently relied on cements in Deleo « al. that the 
wi pe may be made from "wood pulp or . blend of wood p„>p and a synthetic fiber, such as 
po.ye.hy.ene. po.yester, po.ypropyiene and mitres thereof." Office Action of February 20, 
2003, p. 2 (emphasis in original). Clearly this is not even remotely similar to a wipe 
comprising two or more substrates having distinct abrasive properties. 

In view of the failure of Deleo et al. to provide any teaching, suggestion or disclosure 
of aproees. employing a wipe having both a cleaning substrate and a more comparatively 
abrasive scrubbing substrate, Deleo et a,, do no. enable one skilled in the art to make and use 
the presently claimed process of cleaning dishware using a disposable dishwashing wipe. 
Furthermore, the Examiner has failed to cite any other prior art which would suggest 
modifying the wipe of Deleo e. al. in this manner. Thus. Deleo e, al. do no, render the 
presently claimed process obvious. Accordingly, the rejection of claims 20-39 under 35 
TJ.S.C. §103 should be reversed. 

3 . ria.o.. 27. 28. 3» onH are lnd°T""1^"' lv Patentable 

Claims 27, 28, 38 and 39 are directed to a process of cleaning dishware using a 
disposable dishwashing wipe, wherein the dishwashing wipe comprises at least one water 
impermeable membrane, as well as a cleaning substrate and a scrubbing substrate. However, 
there is no teaching or suggestion in Deleo et al. relating to any water impermeable 
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mera brane in the dishwashing wipe. In fact, nowhere does Deleo et al. even address the issue 
of water permeability, and it would appear that the wipes taught by Deleo et al. are water 

permeable ! 

As noted above, to establish prima facie obviousness of the claimed invention, all the 
claim limitahons must be taught or suggested by the prior art, In re Royka, supra. In order to 
render a claimed invention obvious, the prior art must enable one skilled in the an to make 
and use the claimed invention, Motorola, Inc. v. Interdigital Tech. Corp., 43 U.S.P-Q-2d 
1481, 1489 (Fed. Cir. 1997). Deleo et al. simply disclose a nonwoven sheet made of wood 
pulp, or a blend of wood pulp and a synthetic fiber. Deleo et al. fail to disclose or suggest a 
dishwashing wipe comprising a water impermeable membrane, a nonwoven or paper cleaning 
substrate, and a comparatively more abrasive scrubbing substrate comprising a polymeric 
mesh or scrim. As such, Deleo et al. fail to enable one skilled in the art to make and use the 
claimed invention relating to the process of cleaning dishware using a disposable 
dishwashing wipe comprising a water impermeable membrane, a nonwoven or paper cleaning 
substrate in combination with a comparatively more abrasive scrubbing substrate comprising 
a polymeric mesh or scrim. Thus, claims 27, 28, 38 and 39 are further nonobvious over and 
patentably distinguishable from the teachings of Deleo et al. As such, the rejections of claims 
27, 28, 3j8 and 39 under 35 U.S.C. §103 should be reversed. 

IV- CONCLUSIONS 

The process of cleaning dishware using a disposable dishwashing wipe defined by 
claims 20-39 are therefore nonobvious over and patentably distinguishable from Deleo et al. 
Accordingly, the rejection under 35 U.S.C. § 103 should be reversed. Favorable action by the 
Board is respectfully requested. 
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RespectMlViSubmitted, 



Geoffrey L/Oberhaus 
Registration No. 42,955 
Dinsmore & Shohl LLP 
1900 Chemed Center 
255 East Fifth Street 
Cincinnati, Ohio 45202 
(513) 977-8623 
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APPENDIX 

20. A process of cleaning dishware using a disposable dishwashing wipe comprising the 
steps: 

(a) contacting the dishwashing wipe with water; and 

(b) subsequently contacting the dishware with the dishwashing wipe; 
wherein the dishwashing wipe comprises: 

a nonwoven or paper cleaning substrate; and 

a comparatively more abrasive scrubbing substrate comprising a polymeric 
mesh or scrim selected from the group consisting of: polyamide fibers, polyethylene fibers, 
polypropylene fibers and mixtures thereof. 

21. The process of claim 20, wherein the cleaning substrate of the dishwashing wipe 

comprises batting. 

22. The process of claim 20, wherein the cleaning substrate further comprises polyester 
single component fibers, polyester core-polyethylene sheath bicomponent fibers, or mixtures 

thereof. 

23. The process of claim 21, wherein the cleaning substrate comprises a low-density 
batting comprising a blend of polyester fibers and polyester core-polyethylene sheath 

bicomponent fibers. 

24. The process of claim 20, wherein the dishwashing wipe comprises at least two 
cleaning substrates. 
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25. The process 
scrubbing substrates. 



26. The process of claim 



of claim 20, wherein the dishwashing wipe comprises at least two 



20, wherein the cleaning substrate and scrubbing substrate of the 



dishwashing wipe are 



attached to each other around a perimeter of the cleaning substrate. 



27. The process of claim 20, wherein the dishwashing wipe further comprises a water 
impermeable membrane. 



28. The process of claim 27, wherein the water impermeable membrane comprises a 
polyethylene membrane. 

29. The process of claim 24, wherein the scrubbing substrate is attached to one side of 
one of the cleaning substrates. 



30. The process o 
water. 



f claim 20, further comprising the step of rinsing the dishware with 



31. The process 
water. 



of claim 20, further comprising the step of contacting the dishware with 



32. The process of claim 20, wherein the wipe comprises a dishwashing composition. 



33. The process of claim 32, further comprising the step: 
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after contacting the dishwashing wipe with water, squeezing the dishwashing 

wipe to produce suds. 4 



34. The process 



of claim 32. wherein the dishwashing composition is substantially dry. 



35. The process of claim 32, wherein the dishwashing composition comprises 
components selected from the group consistmg of: surfactant, amine, salts, solvent, polymeric 
suds stabilizer, enzymes, skin treatment agents, perfumes, and mixtures thereof. 

36. The process of claim 32, wherein the wipe comprises a means for controlling the 
release of the dishwashing composition. 



37. The process 
paste. 



of claim 32, wherein the dishwashing composition is in the form of a 



f claim of claim 27, wherein the water impermeable membrane is heat 



38. The process o 
scaled to the cleaning substrate. 

39. A process of cleaning dishware using a disposable dishwashing wipe comprising the 
steps: 

(a) contacting the dishwashing wipe with water; and 

(b) subsequently contacting the dishware with the dishwashing wipe; 
wherein the dishwashing wipe comprises: 

at least two water impermeable membranes, wherein the water impermeable 

membranes comprise polyethylene membranes; 
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at least two nonwoven or paper cloning substrates, wherein the cleaning 

subsirate* comprise batting; and 

« ieast two comparatively more abrasive scrubbing substrates, wherein the 

scrubbing substrates comprise a polymeric scrim selected from the group consistmg of: 
polyamide fibers, polyethylene fibers, polypropylene fibers and mixtures thereof. 



I 

I 
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